
 

2008.  For reprint permission, please contact Evelyn Fortier at evelynf@rainn.org.  Last updated: December 2008.   
RAINN (Rape Abuse and Incest National Network) provides general information that is intended, but not guaranteed, to be correct and up-to-date. The 
information is not presented as a source of legal advice. You should not rely, for legal advice, on statements or representations made by RAINN. If you need 
legal advice upon which you intend to rely in the course of your legal affairs, consult a competent, independent attorney.  RAINN does not assume any 
responsibility for actions or non-actions taken by people who have used this information, and no one shall be entitled to a claim for detrimental reliance on any 
information provided or expressed.  RAINN does not endorse, guarantee or warranty the accuracy, reliability or thoroughness of any referenced information, 
product or service. 

INDIANA 
 

 
SEXUAL OFFENSE STATUTES 

 
STATUTE OF LIMITATIONS 

 
DNA EXCEPTION 

IND. CODE § 35-42-4-1 Rape 
(a) Class B felony if offender knowingly or 

intentionally has sexual intercourse with a 
member of the opposite sex when victim is 
compelled by force or imminent threat of force, 
victim is unaware that sexual intercourse is 
occurring, or victim is so mentally disable or 
deficient that consent to sexual intercourse 
cannot be given 

(b) Class A felony if, along with description 
above: 
• The rape is committed by using or 

threatening the use of deadly force or while 
armed with a deadly weapon  

• The rape results in serious bodily injury to 
someone other than perpetrator 

• Commission of the rape is facilitated by 
furnishing the victim, without victim’s 
knowledge, with a drug or controlled 
substance, or knowing that victim was 
furnished with a drug or controlled 
substance without victim’s knowledge 

 
IND. CODE § 35-42-4-2 Criminal deviate conduct 

(a) Class B felony if perpetrator knowingly or 
intentionally causes victim to perform or 
submit to deviate sexual conduct when victim 
is compelled by force or imminent threat of 

IND. CODE § 35-41-4-2 Periods of limitation 
(a) (1) For a class B, class C, or class D felony, 

within five years after commission of the 
offense 

(a) (2) For a misdemeanor, within two years 
after commission of the offense 

(c) No time limit for a class A felony 
(e) (1) For the following offenses, prosecution 

must be commenced before victim reaches 
31 years of age: 
• Child molesting (§ 35-42-4-3) 
• Incest (§ 35-46-1-3) 

 

IND. CODE § 35-41-4-2 Periods of limitation 
(b) A prosecution for a class B or class C felony 

that would otherwise be barred by § 35-41-
4-2 may be commenced within one year 
after the date on which the state first 
discovers evidence sufficient to charge the 
offender with the offense through DNA 
analysis, or the date on which the state 
could have discovered evidence sufficient 
to charge the offender with the offense 
through DNA analysis by the exercise of 
due diligence, whichever occurs earlier  
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force, victim is unaware that conduct is 
occurring, or victim is so mentally disabled or 
deficient that consent to conduct cannot be 
given 

(b) Class A felony if, along with description 
above: 
• The offense is committed by using or 

threatening the use of deadly force or while 
armed with a deadly weapon  

• The offense results in seriously bodily 
injury to someone other than perpetrator,  

• Commission of the offense is facilitated by 
furnishing the victim, without victim’s 
knowledge, with a drug or controlled 
substance, or knowing that victim was 
furnished with a drug or controlled 
substance without victim’s knowledge 

 
IND. CODE § 35-42-4-3 Child molesting 

(a) Class B felony if perpetrator performs or 
submits to sexual intercourse or deviate sexual 
conduct with a child under 14 

(a) Class A felony if, along with description 
above: 
• Offender is at least 21 
• The offense is committed by using or 

threatening the use of deadly force or while 
armed with a deadly weapon  

• Commission of the offense is facilitated by 
furnishing the victim, without victim’s 
knowledge, with a drug or controlled 
substance, or knowing that victim was 
furnished with a drug or controlled 
substance without victim’s knowledge 

(b) Class C felony if perpetrator performs or 
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submits to any fondling or touching with intent 
to arouse or satisfy the sexual desires of either 
the child or the older person 

(b) Class A felony if, along with description 
above: 
• The offense is committed by using or 

threatening the use of deadly force or while 
armed with a deadly weapon  

• Commission of the offense is facilitated by 
furnishing the victim, without victim’s 
knowledge, with a drug or controlled 
substance, or knowing that victim was 
furnished with a drug or controlled 
substance without victim’s knowledge 

 
IND. CODE § 35-42-4-8 Sexual battery 

(a) Class D felony if perpetrator, with intent to 
arouse or satisfy perpetrator’s own sexual 
desires or the sexual desires of another, touches 
victim when victim is compelled to submit to 
the touching by force or the imminent threat of 
force or so mentally disabled or deficient that 
consent to the touching cannot be given 

(b) Class C felony if, along with description 
above, offense is committed by using or 
threatening the use of deadly force or while 
armed with a deadly weapon, or if commission 
of the offense is facilitated by furnishing the 
victim, without victim’s knowledge, with a 
drug or controlled substance, or knowing that 
victim was furnished with a drug or controlled 
substance without victim’s knowledge 

 
IND. CODE § 35-42-4-9 Sexual misconduct with a 

minor 
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(a) Class C felony if a person at least 18 performs 
or submits to sexual intercourse or deviate 
sexual conduct with a child at least 14 but less 
than 16, but: 
• (a) (1) Class B felony if perpetrator is at 

least 21 
• (a) (2) Class A felony if offense is 

committed by using or threatening the use 
of deadly force or while armed with a 
deadly weapon, or if commission of the 
offense is facilitated by furnishing the 
victim, without victim’s knowledge, with a 
drug or controlled substance, or knowing 
that victim was furnished with a drug or 
controlled substance without victim’s 
knowledge 

(b) Class D felony if a person at least 18 performs 
or submits to any fondling or touching with 
intent to arouse or satisfy the sexual desires of 
either the child or the older person, with a child 
at least 14 but less than 16, but: 
• (b) (1) Class C felony if perpetrator is at 

least 21 
• (b) (2) Class B felony if offense is 

committed by using or threatening the use 
of deadly force or while armed with a 
deadly weapon, or if commission of the 
offense is facilitated by furnishing the 
victim, without victim’s knowledge, with a 
drug or controlled substance, or knowing 
that victim was furnished with a drug or 
controlled substance without victim’s 
knowledge 

 
IND. CODE § 35-46-1-3 Incest 
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Class B felony if victim is under 16 
Otherwise, class C felony 

 


